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ENDANGERED  SPECIES  SCIENTIFIC 
AUTHORITY 

EXPORT  OF  BOBCAT,  LYNX,  RIVER  OTTER, 
AND  AMERICAN  GINSENG 

Summery  of  Finding!  for  tho  1977-1978 
Sooton 

AGENCY:  Endangered  Species  Scien¬ 
tific  Authority. 

ACTION:  Notice. 

SUMMARY:  This  notice  mmarizes 
findings  of  the  Endanger  J  Species 
Scientific  Authority  (ESSA)  on  com¬ 
mercial  international  export  of  certain 
Appendix  II  species  under  the  Conven¬ 
tion  on  International  Trade  in  Endan¬ 
gered  Species  of  Wild  Fauna  and 
Flora.  In  particular,  notice  is  given  of 
ESSA  findings  on  a  State-by-State 
basis  for  the  1977-78  season  for  the  in¬ 
ternational  commercial  export  of 
bobcat  ( Lynx  rufus,  excluding  the 
Mexican  bobcat,  L.r.  escuinapae ),  lynx 
{Lynx  canadensis),  river  otter  {Lutra 
canadensis),  and  American  ginseng 
( Panax  quinquefolius).  Because  the 
export  of  Appendix  II  specimens  may 
be  permitted  only  if  the  ESSA  is  able 
to  find  that  the  export  will  not  be  det¬ 
rimental  to  the  survival  of  the  species, 
and  because  the  biological,  commer¬ 
cial,  and  legal  classification  of  the 
named  species  varies  among  the 
States,  a  State-by-State  analysis  was 
considered  necessary. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to  the  Executive  Secretary, 
Endangered  Species  Scientific  Author¬ 
ity,  18th  and  C  Streets  NW.,  Washing¬ 
ton,  D.C.  20240.  Forthcoming  com¬ 
ments  and  cornjnents  already  received 
will  be  available  for  public  inspection 
at  1612  K  Street  NW.,  Washington, 
D.C.,  11th  Floor,  7:45  a.m.  to  4:15  p.m., 
Mondays  through  Fridays  except  Fed¬ 
eral  holidays. 

FOR  FURTHER  INFORMATION 
CONCERNING  BIOLOGICAL  FIND¬ 
INGS  CONTACT: 

Dr.  William  Y.  Brown,  Executive 
Secretary,  Endangered  Species  Sci¬ 
entific  Authority,  18th  and  C  Streets 
NW.,  Washington,  D.C.  20240,  202- 
343-5687. 

FOR  INFORMATION  CONCERN¬ 
ING  EXPORT  PERMITS  CONTACT: 

Federal  Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240,  202-634-1496. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (Convention)  and  its 
implementing  regulations,  50  CFR 


FEDERAL 


Part  23,  control  international  trade  in 
animal  and  plant  species  included  in 
each  of  three  Appendices,  listed  in 
§  23.23.  The  Convention  Appendices 
are  distinct  from  the  list  of  species 
issued  under  the  Endangered  Species 
Act  of  1973,  16  U.S.C.  1531-1543. 
Whereas  listings  under  the  Act  include 
species  endangered  by  any  factor,  spe¬ 
cies  on  the  Convention  Appendices 
must  be  actually  or  potentially  endan¬ 
gered  by  international  trade.  Appen¬ 
dix  II  includes  generally  those  species 
not  necessarily  now  threatened  with 
extinction,  but  which  may  become  so 
unless  trade  in  them  is  subject  to 
strict  regulation.  In  addition,  Appen¬ 
dix  II  may  include  species  similar  in 
appearance  to  those  species  included 
because  of  biological  jeopardy.  The 
Convention  required  the  establish¬ 
ment  of  a  Scientific  Authority  whose 
purpose  is  to  insure  the  scientific 
soundness  of  governmental  decisions 
concerning  trade  in  listed  species  of 
plants  and  animals.  Therefore,  the  En¬ 
dangered  Species  Scientific  Authority 
(ESSA)  was  established  by  Executive 
Order  11911  on  April  13.  1976  (3  CFR 
112-114).  On  July  11,  1977,  the  ESSA 
published  an  Interim  Charter  and 
other  information  essential  to  its  oper¬ 
ation  (42  FR  35799).  In  that  notice, 
the  ESSA  requested  interested  persons 
to  comment  on  the  Interim  Charter  as 
well  as  to  provide  biological  and  trade 
information  on  Convention  species. 

The  Federal  Wildlife  Permit  Office 
of  the  U.S.  Fish  and  Wildlife  Service, 
serves  as  the  U.S.  Management  Au¬ 
thority  (MA)  for  the  Convention. 
Before  the  MA  can  issue  permits  for 
foreign  export  of  Appendix  II  species 
taken  from  the  wild,  the  MA  must  be 
satisfied  that  specimens  were  not 
taken  in  violation  of  State  law  and  in 
addition  the  ESSA  must  advise  the 
MA  that  the  export  will  not  be  detri¬ 
mental  to  the  survival  of  the  species 
(Convention,  Article  IV  2).  Although 
this  document  frequently  refers  to 
ESSA  “approval”  of  export,  the  term 
indicates  that  the  ESSA  has  no  objec¬ 
tion  to  issuance  of  export  permits  by 
the  MA  and  in  no  way  suggests  limita¬ 
tion  of  the  authority  of  the  MA  to 
withhold  permits  on  other  grounds. 
Note  also  that  Convention  permits  are 
not  required  for  trapping  or  sale 
within  the  United  States. 

The  ESSA  has  established  in  its  In¬ 
terim  Charter  the  following  general 
criteria  for  determining  whether  an 
export  (or  purpose  of  import  or  intro¬ 
duction  from  the  sea)  will  not  be  detri¬ 
mental  to  the  survival  of  a  species:  * 

1.  Whether  similar  export,  import  or  in¬ 
troduction  from  the  sea  has  occurred  in  the 
past,  and  has  not  reduced  the  numbers  or 
distribution  of  the  species,  nor  caused  signs 
of  ecological  or  behavioral  stress  within  the 
species,  or  in  other  species  of  the  affected 
ecosystem. 

2.  Whether  life  history  parameters  of  the 
species  and  the  structure  and  function  of  its 
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ecosystem  indicate  that  the  present  fre¬ 
quency  of  export,  import,  or  introduction 
from  the  sea  will  not  appreciably  reduce  the 
numbers  or  distribution  of  the  species,  nor 
cause  signs  of  ecological  or  behavioral  stress 
within  the  species  or  in  other  species  of  the 
affected  ecosystem. 

3.  Whether  such  export,  import,  or  intro¬ 
duction  from  the  sea  is  expected  to  increase, 
decrease,  or  remain  constant  in  frequency. 

(ESSA  Interim  Charter,  Article  IV,  C.,  42 
FR  35801.) 

The  bobcat,  lynx, .and  river  otter 
were  included  in  Appendix  II  effective 
February  4,  1977.  American  ginseng 
was  included  when  the  Convention 
became  effective  on  July  1,  1975.  The 
animals  were  included  along  with  the 
entire  family  Felidae  and  subfamily 
Lutrinae. 

The  U.S.  Fish  and  Wildlife  Service  is 
currently  reviewing  the  status  of  the 
bobcat,  lynx,  river  otter,  and  American 
ginseng  to  determine  whether  they 
should  be  proposed  as  Endangered  or 
Threatened  under  the  Endangered 
Species  Act  of  1973.  On  July  13,  1977, 
the  Service  published  a  notice  of 
review  for  the  bobcat  and  the  lynx  (42 
FR  35996):  on  July  28,  1977  the  Ser¬ 
vice  published  a  notice  of  review  for 
the  river  otter  (42  FR  38935);  and  on 
August  11,  1977,  the  Service  published 
a  notice  of  review  for  the  American 
ginseng  (42  FR  40823).  In  all  three  of 
these  notices  of  review  the  Service  re¬ 
quested  interested  parties  to  submit 
comments  concerning  the  status  of 
these  species. 

On  August  12,  1977,  the  ESSA  and 
the  Service  jointly  published  a  notice 
stating  that  ESSA  findings  on  com¬ 
mercial  international  export  of  these 
species  for  the  1977-78  season  will  be 
based  on  a  State-by-State  assessment 
of  the  status  of  each  species  (42  FR 
40979-40980). 

The  variation  among  the  States  in 
species  status  indicated  that  such  an 
individualized  approach  would  best 
give  the  ESSA  the  necessary  basis  for 
finding  whether  export  would  not  be 
detrimental  to  the  survival  of  the  spe¬ 
cies.  The  ESSA  reviews  many  applica¬ 
tions  on  a  case-by-case  basis,  but  the 
large  volume  of  trade  in  these  species 
calls  for  general  findings.  Interested 
parties  were  advised  in  the  August  12 
notice  that  the  ESSA  would  publish  a 
subsequent  notice  indicating  the 
States  of  origin  from  which  the  ESSA 
was  unable  to  approve  commercial  in¬ 
ternational  export  of  subsequently  ob¬ 
tained  pelts  and  roots,  and  indicating 
authorized  level  of  exports  of  any  spe¬ 
cies  for  which  commercial  export  was 
approved. 

On  August  30,  1977,  the  ESSA  pub¬ 
lished  notice  of  its  preliminary  find¬ 
ings  on  export  of  pelts  and  roots  of 
these  four  species  taken  in  the  1977-78 
season.  Preliminary  findings  were 
made  for  each  species  on  a  State-by- 
State  basis.  For  its  part,  the  ESSA  give 
general  approval  until  November  1, 
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1977,  of  commercial  international 
export  of  American  ginseng  roots  and 
bobcat,  lynx,  and  river  otter  pelts  ob¬ 
tained  from  the  wild  before  August  30, 
1977. 

In  addition,  the  ESSA  approved  the 
commercial  international  export  of 
river  otters  and  American  ginseng 
taken  subsequent  to  August  30,  but 
only  if  the  applicants  could  prove  that 
the  pelts  were  obtained  from  any  of  17 
States  for  the  river  otter  or  from 
Michigan  in  the  case  of  American  gin¬ 
seng,  and  only  to  the  extent  autho¬ 
rized  for  each  State. 

Commercial  international  export  of 
bobcat  and  lynx  pelts  was  not  ap¬ 
proved,  pending  submission  of  addi¬ 
tional  information  and  management 
initiatives.  For  the  bobcat,  lack  of  in¬ 
formation,  rising  pelt  price  and  har¬ 
vest,  and  certain  management  short¬ 
comings  were  discussed  as  weighing 
against  ESSA  approval  of  export. 
Similar  circumstances  applied  to  the 
lynx,  except  that  harvest  level  had 
generally  declined  over  the  last  several 
years  because  of  normal  population 
cycling. 

For  the  river  otter,  little  information 
was  available  but  neither  price  nor 
harvest  had  risen  dramatically  in 
recent  years.  Furthermore,  State  regu¬ 
lation  of  river  otter  harvest  was  found 
to  be  greater  in  scope  and  degree  than 
for  the  bobcat. 

For  American  ginseng,  the  ESSA’s 
withholding  of  approval  stemmed 
from  almost  complete  lack  of  State 
management,  coupled  with  biological 
information  indicating  overharvest  in 
many  States.  Michigan  was  apparently 
the  only  State  that  allowed  but  con¬ 
trolled  harvest. 

In  the  August  30  notice,  the  ESSA 
stated  repetedly  that  the  preliminary 
findings  were  based  upon  data  avail¬ 
able  to  it,  and  that  new  information 
could  lead  it  to  modify  its  preliminary 
findings  at  any  time.  The  ESSA  em¬ 
phasized  in  the  notice  that  the  devel¬ 
opment  of  more  adequate  manage¬ 
ment  and  regulation  of  these  species 
in  many  States  would  lead  the  ESSA 
to  many  more  findings  in  favor  of  in¬ 
ternational  commercial  export  than 
was  then  possible.  Many  of  the  nega¬ 
tive  ESSA  findings  in  the  notice  were 
stated  to  be  compelled  by  lack  of  data 
and  adequate  regulatory  mechanisms, 
rather  than  by  positive  evidence  of  de¬ 
clining  populations. 

Following  the  August  30  notice, 
many  States,  non-governmental  orga¬ 
nizations  and  private  individuals  sub¬ 
mitted  comments  to  the  ESSA.  Based 
upon  information  submitted  and  man¬ 
agement  commitments  by  the  States, 
the  ESSA  has  for  its  part  approved 
export  of  the  three  furbearing  species 
from  many  additional  States  for  1977- 
78.  In  every  case  the  States  of  origin 
have  agreed  to  tag  all  pelts,  and  an 
export  quota  has  been  assigned  based 


on  past  harvest  and  population  esti¬ 
mates,  summarized  below  in  detail. 

On  November  7,  the  ESSA  extended 
the  deadline  on  export  of  pelt  and  root 
inventories  from  October  31  to  Novem¬ 
ber  30  (42  FR  58019).  Export  of  these 
inventories  was  authorized  after  No¬ 
vember  30  only  if  evidence  submitted 
by  applicants  leaves  no  reasonable 
doubt  that  the  furs  or  roots  were  har¬ 
vested  before  that  date.  Because  the 
harvest  of  wild  American  ginseng  es¬ 
sentially  had  ceased  before  November 
30,  findings  required  of  the  ESSA  will 
have  little  or  no  impact  on  export  of 
roots  dug  in  1977.  No  further  modifica¬ 
tions  of  the  ESSA’s  findings  have  been 
made  and  discussion  of  comments  re¬ 
ceived  will  be  reserved  for  subsequent 
notice  in  preparation  for  the  1978  col¬ 
lecting  season. 

A  workshop  on  the  bobcat,  lynx,  and 
river  otter  was  held  in  New  Orleans 
from  January  23-25.  The  working 
group  was  selected  by  the  Executive 
Secretary  of  the  ESSA,  and  consisted 
of  12  professional  biologists  under  the 
chairmanship  of  Dr.  L.  David  Mech  of 
the  U.S.  Fish  and  Wildlife  Service. 
The  group’s  mandate  was  to  determine 
as  specifically  as  possible  the  biologi¬ 
cal  information  and  management  pro¬ 
grams  needed  to  ensure  that  harvests 
of  the  three  species  will  not  be  detri¬ 
mental  to  their  survival  or  to  the 
maintenance  of  the  species’  normal 
roles  in  the  environment. 

Several  representatives  of  State 
wildlife  agencies,  conservation  organi¬ 
zations,  and  user  groups  participated 
in  a  day-long  discussion  of  a  draft 
report  on  the  third  day  of  the  meet¬ 
ing.  They  were  asked  to  submit  com¬ 
ments  in  writing  for  incorporation  into 
a  final  report,  which  is  scheduled  for 
completion  by  April  1.  The  report  will 
be  published  by  the  National  Science 
Foundation,  and  will  be  available  to 
the  public  from  the  Office  of  the  Ex¬ 
ecutive  Secretary  of  the  ESSA. 

On  February  8,  1978,  the  State  of 
Louisiana  and  several  private  parties 
filed  litigation  in  the  Federal  District 
Court  for  the  Eastern  District  of  Lou¬ 
isiana.  The  plaintiffs  in  that  case  are 
seeking,  inter  alia,  an  injunction 
against  impediments  to  the  exporta¬ 
tion  of  bobcat  and  river  otter  lawfully 
taken  in  Louisiana  as  well  as  a  declara¬ 
tion  that  the  listing  of  bobcat  and 
river  otter  is  unlawful. 

The  ESSA  is  currently  communicat¬ 
ing  with  the  International  Association 
of  Fish  and  Wildlife  Agencies,  Defend¬ 
ers  of  Wildlife,  and  other  interested 
parties,  about  modification  of  its  pro¬ 
cedures  to  allow  greater  public  partici¬ 
pation  in  ESSA  decisions.  The  goal  of 
this  increased  public  participation  is  to 
avoid  after-the-fact  confrontations  by 
assuring  that  all  interested  parties 
have  the  opportunity  to  be  heard 
before  a  decision  is  reached.  As  a  part 
of  these  discussions,  the  MA  and  the 


ESSA  are  evaluating  their  respective 
roles  under  the  Convention  and  ways 
to  coordinate  the  actions  taken  by 
these  two  entities. 

Summary  of  Comments 

The  ESSA  has  recieved  711  com¬ 
ments  from  non-governmental  associ¬ 
ations  and  individuals  and  comments 
from  47  State  wildlife  agencies  ex¬ 
pressly  or  implicitly  pertaining  to  its 
notice  of  August  30. 

The  most  frequent  comment  urged 
the  ESSA  not  to  authorize  export  of 
bobcat  pelts,  but  gave  no  basis  for  the 
request  other  than  a  general  objection 
to  commercialization  of  the  species. 
Unlike  provisions  for  species  on  Ap¬ 
pendix  I  of  the  Convention,  however, 
commercial  trade  in  Appendix  II  spe¬ 
cies  is  authorized  by  the  Convention 
so  long  as  the  ESSA  can  determine 
that  export  will  not  be  detrimental  to 
the  survival  of  the  species.  Several 
comments  objected  in  more  detail  to 
ESSA  approval  of  river  otter  exports 
as  stated  in  the  August  30  notice  or  to 
exports  of  bobcat  pelts  authorized  sub¬ 
sequent  to  the  notice.  The  comments 
generally  argue  that  the  data  are  inad¬ 
equate  for  a  finding  that  export  will 
not  be  detrimental  to  survival,  that 
certain  factors  indicate  adverse  impact 
of  harvest,  and  that  detailed  and  sta¬ 
tistically  exact  determinations  should 
be  made  before  export  is  authorized. 
The  ESSA  is  sensitive  to  arguments 
that  better  information  is  called  for. 
We  anticipate  and  are  seeking  im¬ 
provement  in  the  data  base  for  these 
species.  However,  we  are  satisfied  that 
export  consistent  with  the  findings  de¬ 
tailed  below  will  not  be  detrimental  to 
these  species  survival.  It  should  be 
noted  that  the  ESSA’s  finding  is  limit¬ 
ed  to  the  1977-78  season,  and  that  we 
anticipate  improvement  in  the  data 
base  in  forthcoming  years. 

Many  comments,  largely  from  trap¬ 
pers,  stated  that  these  species  were 
holding  their  own  or  had  become  more 
abundant  in  recent  years.  These  com¬ 
ments  have  weight  because  they  are 
based  on  personal  field  observations  of 
those  commenting,  but  they  are 
almost  entirely  subjective  and  thereo- 
fore  have  somewhat  limited  value  to 
the  ESSA. 

The  most  substantial  comments 
come  form  the  State  fish  and  wildlife 
agencies.  Fortyseven  agencies  com¬ 
mented.  Nearly  all  indicated  that  ex¬ 
isting  State  authority  was  adequate  to 
conserve  any  of  these  species  occur¬ 
ring  in  the  State.  Only  Wyoming  indi¬ 
cated,  for  the  bobcat,  that  current 
harvest  was  detrimental  to  the  species 
in  the  State.  Several  other  States  indi¬ 
cated  past  adverse  impact,  but  stated 
that  recent  management  initiatives 
had  reversed  negative  trends,  or  were 
expected  to  do  so.  Many  States  sub¬ 
mitted  lengthy  summaries  of  biologi¬ 
cal  data  and  management  controls. 
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The  basic  information  submitted  is 
summarized  in  the  tables  below.  Many 
States  protested  the  legal  authority  of 
the  ESSA  to  proceed  as  it  had.  Pew 
States  mentioned  specific  legal  claims, 
but  generally  made  reference  to  a 
comment  submitted  by  the  Interna¬ 
tional  Association  of  Fish  and  Wildlife 
Agencies. 

Specific  legal  issues.  Specific  legal 
issues  were  raised  in  comments  by  the 
International  Association  of  Fish  and 
Wildlife  Agencies  (Association),  the 
law  firm  of  Cramer,  Haber  and  Becker, 
representing  the  Fur  Conservation  In¬ 
stitute  of  America,  and  the  Defenders 
of  Wildlife. 

The  Association  asserts  that  the 
bobcat,  lynx  and  river  otter  were 
added  to  Appendix  II  of  the  Conven¬ 
tion  solely  for  monitoring  purposes. 
The  Association  concludes,  therefore, 
that  ESSA  negative  findings  on  the 
question  of  whether  export  would  be 
detrimental  to  the  survival  of  those 
species,  which  has  the  effect  of  re¬ 
stricting  foreign  trade,  is  unlawful. 

Article  IV  of  the  Convention  con¬ 
tains  regulations  for  trade  in  species 
listed  on  Appendix  II.  In  order  for  a 
specimen  of  such  a  species  to  be  ex¬ 
ported,  the  Scientific  Authority  must 
advise  the  Management  Authority 
that  export  will  not  be  detrimental  to 
the  survival  of  the  species.  Paragraph 
3  of  Article  IV  directs  the  Scientific 
Authority  to  “monitor  both  the  export 
permits  granted  by  that  state  for 
specimens  of  species  included  in  Ap¬ 
pendix  II  and  the  actual  export  of 
such  specimens.”  There  is  no  differen¬ 
tiation  between  species  listed  on  Ap¬ 
pendix  II  “solely  for  monitoring”  and 
species  otherwise  listed.  The  require¬ 
ments  for  export  do  not  vary.  There¬ 
fore  the  possibility  that  a  species  was 
added  to  Appendix  II  for  monitoring 
purposes  does  not  alter  the  Scientific 
Authority’s  responsibility  under  the 
Convention.  The  monitoring  duty  im¬ 
posed  upon  the  Scientific  Authority 
by  Article  IV  is  phrased  in  terms  of 
monitoring  both  the  export  permits 
and  the  actual  export  of  specimens  of 
a  particular  species.  The  monitoring 
duty  presupposes  the  issuance  of 
export  permits  based  upon  a  Scientific 
Authority  finding  that  such  export 
will  not  be  detrimental  to  the  survival 
of  the  species.  Thus,  even  if  the 
bobcat,  river  otter  and  lynx  were  listed 
on  Appendix  II  solely  for  monitoring 
purposes,  the  inability  of  the  ESSA  to 
find  that  export  would  not  be  detri¬ 
mental  to  the  survival  of  the  species, 
which  indirectly  restricts  trade,  is  still 
lawful. 

The  Association  further  asserts  that 
the  bobcat,  lynx  and  river  otter  were 
added  to  Appendix  II  without  any 
showing  that  these  species  are  likely 
to  become  threatened  with  extinction. 
Thus  the  Association  concludes  that 
these  three  species  were  unlawfully 
added  to  Appendix  II. 


The  assertion  that  the  bobcat,  lynx, 
and  river  otter  were  unlawfully  added 
to  Appendix  II  of  the  Convention  is  a 
serious  allegation  which  warrants 
careful  consideration  by  all  parties  to 
the  Convention.  In  its  comments,  the 
Association  alludes  to  an  agreement 
by  the  parties  to  the  Convention 
reached  during  the  Special  Working 
Session  held  October  17-28,  1977,  to 
conduct  an  immediate  comprehensive 
review  of  the  integrity  of  the  Appendi¬ 
ces.  This  is  the  proper  means  of  reme¬ 
dying  any  listing  of  a  species  on  one  of 
the  Appendices  without  the  requisite 
biological  justification.  At  the  present 
time,  however,  the  parties  to  the  Con¬ 
vention  have  agreed  to  list  the  bobcat, 
lynx,  and  river  otter  on  Appendix  II. 
The  ESSA  cannot  unilaterally  deter¬ 
mine  that  these  species  were  improp¬ 
erly  listed  and  proceed  as  if  the  species 
were  not  listed  on  Appendix  II.  Such 
action  would  violate  the  cooperative, 
spirit  of  the  Convention  as  a  tool  for 
protection  of  species  threatened  with 
extinction  because  of  trade. 

Another  comment  by  the  Associ¬ 
ation  asserts  that  the  ESSA’s  responsi¬ 
bilities  under  Article  IV  of  the  Con¬ 
vention  only  require  a  determination 
relating  to  the  survival  of  a  listed  spe¬ 
cies  and  that  the  focus  of  the  inquiry 
must  be  geographically  separate  popu¬ 
lations  of  a  species.  The  Association 
objects  to  what  it  sees  as  an  attempt 
by  the  ESSA  to  make  States  of  the 
Union  “control  units”  under  the  Con¬ 
vention. 

The  ESSA’s  responsibility  for  spe¬ 
cies  listed  on  Appendix  II  is  not  limit¬ 
ed  to  making  a  determination  that 
export  of  specimens  would  not  be  det¬ 
rimental  to  the  survival  of  the  species. 
Paragraph  3  of  Article  IV  requires  the 
Scientific  Authority  to  monitor  the 
status  of  Appendix  II  species  “in  order 
to  maintain  that  species  throughout 
its  range  at  a  level  consistent  with  its 
role  in  the  ecosystem  in  which  it 
occurs  and  well  above  the  level  at 
which  that  species  might  become  eligi¬ 
ble  for  inclusion  in  Appendix  I.” 
Therefore,  the  ESSA  cannot  focus 
solely  upon  geographically  separate 
populations  of  a  species  considered  as 
a  whole.  If  monitoring  of  an  Appendix 
II  species  indicates  that  it  is  not  being 
maintained  throughout  its  range  at 
the  stated  level,  the  Scientific  Author¬ 
ity  must  recommend  suitable  measures 
to  be  taken  to  limit  export  permits  for 
specimens  of  that  species.  The  com¬ 
patibility  of  the  obligation  to  find 
export  would  not  be  detrimental  to 
the  survival  of  the  species  and  the 
monitoring  duty  to  insure  the  species 
is  being  maintained  throughout  its 
range  at  the  stated  level  is  a  matter 
warranting  further  study. 

The  ESSA  can  fulfill  its  role  under 
the  Convention  only  if  it  has  a  cooper¬ 
ative  working  relationship  with  the 
States  of  the  United  States.  The 


States  have  traditionally  exercised  au¬ 
thority  over  the  control  and  manage¬ 
ment  of  wildlife  within  their  borders. 
Therefore,  the  ESSA  must  rely  on  in¬ 
formation  and  control  that  can  only 
come  on  a  State-by-State  basis  in 
making  determinations  as  to  whether 
the  species  is  being  adequately  main¬ 
tained  throughout  its  range.  The 
ESSA’s  reliance  upon  the  States  be¬ 
cause  of  their  traditional  role  in  wild¬ 
life  control  and  management  is  not  in¬ 
consistent  with  the  Convention. 

The  Association  also  asserts  in  its 
comments  that  the  ESSA  has  invaded 
the  province  of  the  Management  Au¬ 
thority  by  making  a  determination  as 
to  the  extent  trade  in  a  particular  spe¬ 
cies  must  be  restricted  in  order  to 
avoid  detriment  to  the  survival  of  the 
species.  In  the  view  of  the  Association, 
once  the  Scientific  Authority  deter¬ 
mines  that  trade  must  be  restricted  it 
is  for  the  Management  Authority  to 
determine  which  restrictive  measures 
are  needed. 

In  dealing  with  bobcat,  lynx,  and 
river  otter,  the  ESSA  has  made  a  de¬ 
termination  as  to  whether  export 
would  be  detrimental  to  the  survival 
of  the  species  in  a  general  manner, 
rather  than  on  a  case-by-case  basis.  In 
this  context,  the  obligation  to  deter¬ 
mine  whether  export  will  be  detrimen¬ 
tal  to  the  survival  of  a  species  neces¬ 
sarily  includes  the  authority  to  find 
that  a  certain  level  of  export  will  not 
be  detrimental  to  the  species.  Making 
that  determination  on  a  State-by- 
State  basis,  even  though  the  focus  is 
on  the  survival  of  the  species,  is 
proper  given  the  State’s  traditional 
role  in  wildlife  management.  If  the  in¬ 
formation  is  only  available  on  a  State- 
by-State  basis,  it  is  not  unreasonable 
to  make  findings  from  that  informa¬ 
tion  on  the  same  basis.  The  ESSA  has 
not  invaded  the  province  of  the  Man¬ 
agement  Authority  by  finding  that 
certain  levels  of  export  will  not  be  det¬ 
rimental  to  the  survival  of  a  particular 
species.  However,  since  the  distinction 
between  management  and  scientific 
judgment  on  the  status  of  species  is 
often  unclear,  the  ESSA  will  coordi¬ 
nate  its  actions  closely  with  the  Man¬ 
agement  Authority. 

The  Association  alleges  that  the 
ESSA  findings  relating  to  bobcat, 
lynx,  and  river  otter  are  invalid  for 
failure  to  comply  with  the  Administra¬ 
tive  Procedure  Act  (APA).  The  Associ¬ 
ation  observes  that  the  ESSA  findings 
will  have  the  effect  of  making  a  previ¬ 
ous  course  of  conduct,  the  export  of 
bobcat,  lynx,  and  river  otter,  unlawful 
after  November  1,  1977.  Thus,  the  As¬ 
sociation  concludes  the  findings  plain¬ 
ly  constitute  a  rule  within  the  mean¬ 
ing  of  5  U.S.C.  Section  551(4).  The  As¬ 
sociation  asserts  this  “rule”  is  invalid 
because  the  ESSA  has  failed  to  comply 
with  the  procedural  requirements  of  5 
U.S.C.  Section  553. 
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These  allegations  raise  a  significant 
and  difficult  legal  question.  However, 
the  Association’s  analysis  of  the  issue 
is  not  sufficiently  detailed  to  support 
their  conclusion. 

The  Administrative  Procedure  Act 
establishes  a  procedure  that  must  be 
followed  by  all  Federal  agencies  when 
they  promulgate  substantive  rules. 
Generally,  the  procedure  involves  pub¬ 
lication  of  the  proposed  rule  in  the 
Federal  Register,  the  solicitation  of 
public  comments  thereon,  consider¬ 
ation  of  those  comments  by  the 
agency  and  publication  of  the  final 
rule  ultimately  adopted.  The  proce¬ 
dure  is  only  required  for  promulgation 
of  substantive  rules;  the  statute  spe¬ 
cifically  makes  the  procedure  inappli¬ 
cable  to  interpretative  rules,  general 
statements  of  policy,  or  rules  of 
agency  organization,  procedure  or 
practice.  A  rule  is  defined  as  “the 
whole  or  part  of  an  agency  statement 
of  general  or  particular  applicability 
and  future  effect  designed  to  imple¬ 
ment,  interpret,  or  prescribe  law  or 
policy.  .  .  .” 

Insofar  as  the  preliminary  findings 
published  on  August  30,  1977,  are  in¬ 
tended  to  be  the  ESSA’s  determina¬ 
tion  as  to  whether  export  of  bobcat, 
lynx  or  river  otter  would  not  be  detri¬ 
mental  to  the  survival  of  those  species, 
the  publication  is  not  a  rule  within  the 
meaning  of  the  APA.  First,  the  future 
effect  of  the  preliminary  findings  is 
uncertain.  The  publication  states  re¬ 
peatedly  that  it  constitutes  only  pre¬ 
liminary  findings  and  that  the  ESSA 
hopes  the  notice  will  encourage  the 
submission  of  additional  substantive 
information  which  may  be  used  to  sup¬ 
plement  or  modify  the  preliminary 
findings. 

Secondly,  and  more  importantly,  the 
preliminary  findings  are  not  “designed 
to  implement,  interpret,  or  prescribe 
law  or  policy.”  The  policy  of  not  allow¬ 
ing  export  of  specimens  of  a  particular 
species  unless  it  is  found  that  such 
export  will  not  be  detrimental  to  the 
survival  of  the  species  is  established 
by  the  Convention.  That  policy  was 
made  the  law  of  the  United  States 
when  the  President  ratified  the  Con¬ 
vention  with  the  advice  and  consent  of 
the  Senate.  The  ESSA’s  preliminary 
findings  do  not  prescribe  law,  nor  do 
they  implement  the  law  by  providing 
the  instruments  or  means  to  fulfill  the 
stated  policy.  Therefore  any  finding 
made  by  the  ESSA  constitutes  the  ad¬ 
ministration,  application  or  execution 
of  law  or  policy  that  has  already  been 
prescribed  and  implemented. 

The  preliminary  findings  published 
by  the  ESSA  do  not  represent  the  ex¬ 
ercise  of  legislative  power  delegated  by 
Congress.  With  respect  to  export  per¬ 
mits,  the  ESSA  is  instructed  to  deter¬ 
mine  whether  export  of  a  particular 
specimen  of  a  species  would  not  be 
detrimental  to  the  survival  of  that  spe¬ 


cies.  This  is  not  a  mandate  to  imple¬ 
ment  or  prescribe  law  or  policy  by  pro¬ 
mulgation  of  rules  having  the  force 
and  effect  of  law.  Rather,  it  is  a  direc¬ 
tive  to  make  an  administrative  deci¬ 
sion,  or  to  execute  or  apply  the  policy 
incorporated  into  the  law  of  the 
United  States  by  ratification  of  the 
Convention.  Therefore,  the  prelimi¬ 
nary  findings  published  by  the  ESSA 
do  not  amount  to  a  rule  requiring  com¬ 
pliance  with  the  procedure  of  the 
APA. 

Although  the  ESSA’s  preliminary 
findings  are  not  legislative  rules  sub¬ 
ject  to  the  procedure  of  5  U.S.C.  Sec¬ 
tion  553,  the  question  is  a  close  one, 
and  we  are  developing  a  procedure  de¬ 
signed  to  allow  greater  public  input 
into  ESSA  decisions. 

The  Association  alleges  that  evi¬ 
dence  presently  available  to  ESSA 
shows  that  bobcat,  lynx,  and  river 
otter  have  large  continuous  ranges  in 
the  United  States,  extending  into 
Canada  and  Mexico,  of  such  a  nature 
that  their  survival  as  a  species  in  the 
time  period  covered  by  the  ESSA  pre¬ 
liminary  determination  is  unquestion¬ 
ably  assured.  The  Association  further 
alleges  that  where  species  exist  in  dis¬ 
junct  populations  within  the  United 
States,  State  laws  adequately  prevent 
detriment  to  the  survival  of  popula¬ 
tions. 

The  comment  of  at  least  one  State 
wildlife  agency  is  expressly  inconsis¬ 
tent  with  the  Association’s  allegation. 
A  report  submitted  to  the  ESSA  by 
the  Wyoming  Department  of  Game 
and  Fish  presented  data  which  “sug¬ 
gest  that  the  species  cannot  support 
the  trapping  pressure  exerted  since 
1973.”  Furthermore,  the  report  states 
that  as  much  as  60  percent  of  the  bob¬ 
cats  in  southeastern  Wyoming  may 
have  been  harvested  in  1974  alone. 

In  addition  it  would  be  unwise  and 
improper  of  the  ESSA  to  consider 
each  harvest  season  in  isolation  as  im¬ 
plied  by  the  Association’s  allegation. 
Each  harvest  season  has  a  past  and  a 
future  that  the  ESSA  must  properly 
consider  in  determining  what,  if  any, 
restrictions  on  export  are  called  for  to 
ensure  that  export  is  not  detrimental 
to  the  survival  of  the  species.  To  do 
otherwise  is  not  consistent  with  the 
basic  function  of  Appendix  II  to  main¬ 
tain  the  species  "throughout  its  range 
at  a  level  consistent  with  its  role  in  the 
ecosystem  in  which  it  occurs  and  well 
above  the  level  at  which  that  species 
might  become  eligible  for  inclusion  in 
Appendix  I.  .  .  .”  However,  it  should 
be  noted  that  the  ESSA  has  found  the 
available  data  adequate  to  support 
ESSA  approval  of  a  substantial 
volume  of  bobcat  exports. 

The  law  firm  of  Cramer,  Haber  and 
Becker,  Washington,  D.C.,  represent¬ 
ing  the  Fur  Conservation  Institute  of 
America,  also  submitted  comments 
having  legal  implications.  Their  letter 


specifically  requested  a  public  hearing 
concerning  the  status  of  bobcat,  lynx, 
and  river  otter  pursuant  to  16  U.S.C. 
Section  1633(f)(2)(A).  That  statute  is  a 
part  of  the  Endangered  Species  Act  of 
1973  which  allows  any  person  adverse¬ 
ly  affected  by  a  regulation  promulgat¬ 
ed  by  the  Secretary  of  the  Interior 
pursuant  to  the  Endangered  Species 
Act  to  request  a  public  hearing.  How¬ 
ever,  the  ESSA  is  not  required  by  this 
statute  to  provide  a  public  hearing.  Al¬ 
though  the  ESSA  was  established  pur¬ 
suant  to  a  grant  of  authority  con¬ 
tained  in  the  Endangered  Species  Act, 
the  findings  published' on  August  30, 
1977,  are  not  regulations  promulgated 
by  the  Secretary  of  the  Interior  pursu¬ 
ant  to  the  Act.  Rather,  the  published 
findings  represent  the  discharge  of  the 
ESSA’s  obligations  under  the  Conven¬ 
tion.  The  statute  relied  upon  simply  is 
inapplicable.  However,  the  ESSA  will 
not  oppose  public  hearings  if  it  deter¬ 
mines  that  information  generated  at 
such  a  hearing  would  be  useful. 

The  Fur  Conservation  Institute  also 
notes  that  the  ESSA’s  August  30  find¬ 
ings  were  compelled  in  some  cases  by  a 
lack  of  evidence  on  the  status  of 
bobcat,  lynx,  and  river  otter.  It  sug¬ 
gests  that  the  ESSA  focus  on  ways  to 
get  relevant  data  and  that  adoption  of 
a  negative  finding  in  the  face  of  a  lack 
of  evidence  is  unlawful. 

We  agree  that  methods  must  be  es¬ 
tablished  to  provide  the  ESSA  with 
sufficient  evidence  to  make  determina¬ 
tions  as  to  whether  export  of  speci¬ 
mens  will  be  detrimental  to  the  surviv¬ 
al  of  that  species.  The  ESSA  is  cur¬ 
rently  developing  procedures  to  be  fol¬ 
lowed  in  the  future  to  ensure  maxi¬ 
mum  input.  The  ESSA  has  repeatedly 
requested  comments  on  how  such  evi¬ 
dence  can  be  obtained.  However,  when 
available  information  is  incomplete,  a 
negative  finding  by  the  ESSA  is  not 
unlawful.  The  Convention  creates  a 
presumption  against  trade  and  in 
favor  of  species  that  are  listed  on  Ap¬ 
pendix  II.  Export  of  an  Appendix  II 
species  is  only  allowed  if  the  Scientific 
Authority  can  advise  the  Management 
Authority  that  export  of  specimens  of 
a  particular  species  would  not  be  detri¬ 
mental  to  the  survival  of  that  species. 
The  Convention  does  not  restrict  trade 
only  when  it  can  be  found  that  trade 
would  be  detrimental  to  the  survival 
of  the  species.  Therefore,  the  ESSA’s 
failure  to  advise  that  export  would  not 
be  detrimental  to  the  survival  of  the 
species,  which  indirectly  restricts 
trade,  because  of  a  lack  of  evidence,  is 
consistent  with  the  Convention. 

The  Defenders  of  Wildlife  submitted 
comments  through  the  Law  Offices  of 
Bruce  J.  Terris.  Their  comments  fun¬ 
damentally  allege  that  the  APA  re¬ 
quires  notice  and  an  additional  com¬ 
ment  period  on  amendments  to  ESSA 
findings  made  subsequent  to  August 
30,  1977,  before  such  modifications 
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take  effect.  The  above  discussion  of 
analagous  allegations  by  the  Interna¬ 
tional  Association  of  Fish  and  Wildlife 
Agencies  is  responsive  to  this  com¬ 
ment.  However,  the  ESSA  is  not  only 
giving  notice  of  amended  findings 
through  this  document,  but  it  is  pro¬ 
ceeding  to  establish  procedures  for 
1978-79  that  will  increase  the  opportu¬ 
nity  for  public  participation  in  the 
ESSA’s  decisions. 

Analysis  and  Findings  by  State 

In  evaluating  state  requests  for 
export  quotas  of  bobcat,  lynx,  and 
river  otter,  the  ESSA  used  several 
types  of  information.  Ideally,  ESSA 
decisions  on  export  would  rest  on  com¬ 
plete  information  concerning  popula¬ 
tion  size  and  trends;  habitat  quality, 
quantity,  and  trends,  and  the  true 
extent  of  hunting  and  trapping  pres¬ 
sure  on  that  population. 

Such  data  are  difficult  to  gather  and 
are  rarely  complete,  even  for  such 
well-studied  game  species  as  white¬ 
tailed  or  mule  deer.  The  present  spe¬ 
cies  are  elusive,  and  until  recently  the 
bobcat  and  lynx  have  been  considered 
pest  species  for  elimination  rather 
than  conservation.  As  a  result  of  these 
factors,  our  information  on  these  spe¬ 
cies  is  especially  scanty.  With  increas¬ 
ing  interest  in  these  species,  due  to 
rising  prices,  to  interest  by  conserva¬ 
tion  groups  and,  in  some  cases,  to  ap¬ 
parent  population  declines,  many 
States  have  made  their  regulations  for 
these  species  increasingly  restrictive  in 
recent  years.  In  a  few  States,  there 
has  been  increasing  research  interest 
in  these  species,  but  most  has  been  too 
recent  to  provide  a  long-term  data 
base.  / 

Because  of  the  variability  in  the  in¬ 
formation  available  as  well  as  in  the 
management  schemes  used  by  differ¬ 
ent  States,  the  ESSA,  for  this  year, 
was  unable  to  use  a  single  set  of  crite¬ 
ria  in  determining  whether  a  given 
harvest  level  would  not  be  “detrimen¬ 
tal  to  the  survival  of  the  species”.  At 
one  extreme,  relatively  detailed  infor¬ 
mation  may  be  available,  and  manage¬ 
ment  can  be  “fine-tuned”,  including 
such  things  as  different  regulations 
for  local  management  units  within  the 
State  and  a  history  of  annual  re-evalu- 
ation  and  adjustment  of  such  regula¬ 
tions.  At  the  other  extreme,  a  State 
wildlife  agency  may  have  no  authority 
to  manage  a  given  species  and  there 
may  be  no  reliable  quantitative  data 
concerning  that  species’  abundance  or 
harvest  within  the  State.  In  the  first 
case,  because  of  close  monitoring  and 
control  by  the  State,  drastic  changes 
in  the  population  status  due  to  har¬ 
vesting  are  unlikely,  and  it  should  be 
permissible  to  harvest  closer  to  the  po¬ 
tential  production.  In  the  second  case, 
if  qualitative  data  indicate  a  species  to 
be  widespread  and  relatively  abun¬ 
dant,  a  limited  harvest  may  be  permis¬ 


sible,  but  until  there  are  better  data 
and  control  this  harvest  should  be 
more  conservative. 

Such  a  limited  harvest  from  an  ap¬ 
parently  abundant  but  poorly  known 
population  can  be  valuable  to  future 
conservation  efforts,  provided  that 
there  have  been  recent  improvements 
in  monitoring  and  data  collection, 
such  as  tagging  and  specific  research. 

Tables.  The  following  tables  summa¬ 
rize  by  State  information  received  for 
bobcats  and  river  otters,  and  list 
export  quotas  for  those  States.  (Lynx 
are  treated  separately  for  those  States 
having  an  open  season.  In  all  other 
States,  lynx  either  does  not  occur,  is 
rare,  or  is  protected.)  Abbreviations 
are  given  to  indicate  the  types  of  data 
used  by  States  in  determining  past 
harvest  levels  and  population  status  or 
size.  These  are  described  below  for 
each  category. 

State  classification.  The  type  of 
management  provided  by  a  State  wild¬ 
life  agency  is  often  defined  by  an  offi¬ 
cial  category  to  which  each  species  is 
assigned.  Because  State  definitions  of 
the  same  word  may  differ,  the  labels 
here  may  not  correspond  exactly  to 
that  found  in  a  State’s  regulations,  but 
the  intent  has  been  retained  (e.g. 
“Protected”  is  used  by  some  States  to 
indicate  species  which  the  agency  has 
authority  to  regulate,  while  other 
States  use  the  word  to  indicate  a  spe¬ 
cies  for  which  there  is  no  open 
season). 

P= Protected:  There  is  no  open  season  for 
1977-78.  The  species  may  be  on  a  State  list 
of  endangered  wildlife,  or  there  may  be  a 
temporary  moratorium. 

X=Not  present:  The  species  may  never  have 
occured  there,  or  may  have  been  extirpat¬ 
ed  in  historical  times.  000 
F=Furbearer:  Taking  is  allowed  under  State 
control  and  pelts  may  be  sold. 

G=Game:  Hunting  is  allowed  under  State 
control.  In  some,  but  not  all  States,  this 
may  include  trapping  and  sale  of  pelts. 

R = Regulated:  The  State  wildlife  game 
agency  has  authority  to  regulate  taking. 
This  may  include  furbearer  and  game  as 
well  as  other  classifications. 

U=  Unregulated:  Authority  to  manage  the 
species  has  not  been  granted  to  the  State 
wildlife  agency  by  its  legislature. 

Harvest  The  harvest  is  given  for  the 
1976-77  season,  or,  where  specified,  for 
the  most  recent  season  available.  Aver¬ 
ages  for  the  most  recent  five  years  (or 
a  similar  period)  are  given  to  roughly 
suggest  trends.  Many  States  have  re¬ 
cently  changed  reporting  methods  for 
harvests,  with  different  degrees  of  reli¬ 
ability  for  each.  As  a  result,  trends  in 
reported  harvest  may  not  reflect 
actual  changes  in  kill.  For  example, 
when  a  State  first  starts  a  mandatory 
reporting  system,  compliance  may  be 
less  complete  in  the  first  few  years  so 
that  a  constant  harvest  might  appear 
on  paper  as  an  increasing  one  as  re¬ 
porting  improves.  Also,  as  prices  rise, 
hunters  may  skin  and  sell  pelts  from  a 


larger  proportion  of  bobcats  killed,  in¬ 
stead  of  discarding  the  animals,  thus 
obscuring  trends  in  the  kill  rate.  Shift¬ 
ing  predator  control  practices  can  also 
affect  apparent  trends.  Removal  of 
bounties,  besides  reducing  kill  rates, 
can  also  reduce  the  reporting  rate  for 
kills  that  occur.  Recent  emphasis  on 
removal  of  specific  problem  animals 
should  reduce  the  kill  rate,  but  may 
also  reduce  the  reporting  rate  for  non¬ 
target  animals  killed  in  control  pro¬ 
grams  for  other  species. 

Data  presented  here,  where  differ¬ 
ent  from  that  in  the  Preliminary  Find¬ 
ings  (42  FR  43730-43767,  August  30. 
1977),  include  more  recent  information 
received  from  State  wildlife  agencies 
and  other  sources.  The  types  of  data 
used  by  State  agencies  in  assessing 
harvest  are  as  follows: 

TR= Trapper  Report:  Mandatory  report  by 
trapper  of  each  kill.  In  most  cases  this  in¬ 
cludes  tagging  of  the  pelt  by  a  State  offi¬ 
cial.  This  is  generally  considered  the  most 
reliable  measure  of  harvest. 

HR = Hunter  Report:  Mandatory  report  by 
hunter  (as  for  trapper).  In  a  number  of 
States  a  substantial  kill  by  hunters  has 
gone  unreported  because  reporting  was 
only  required  for  those  animals  being  sold 
as  pelts. 

DR = Dealer  Report:  Mandatory  report  by 
fur-dealers  in  State  of  all  furs  bought  and 
sold.  Such  reports  may  be  misleading 
when  no  distinction  is  made  for  skins 
originating  in  one  State  and  sold  in  an¬ 
other.  Multiple  sales  of  the  same  pelt  can 
also  reduce  accuracy  of  this  method. 

TS= Trapper  Survey;  HS= Hunter  Survey; 
DS = Dealer  Survey:  Voluntary  survey  or 
reports  from  a  sample  of  trappers,  hunt¬ 
ers,  or  fur-dealers.  Results  of  these  are 
commonly  extrapolated,  with  a  wide  range 
of  reliability,  depending  on  attention  to 
statistical  limitations. 

P=  Partial:  Indicates  the  reported  harvests 
are  considered  incomplete  by  the  State 
agency. 

ADJ  =  Adjusted:  Indicates  State  agency  has 
estimated  total  from  partial  records. 

BR= Bounty  Records:  Although  no  State 
currently  pays  a  bounty  on  bobcats,  many 
have  dropped  it  recently,  and  five-year 
harvest  records  for  many  include  data 
from  bounties  paid. 

ADC=  Animal  Damage  Control:  Includes  re¬ 
ports  of  animals  taken  under  the  Animal 
Damage  Control  Program,  U.S.  Pish  and 
Wildlife  Service. 

State  population.  These  three  spe¬ 
cies  are  difficult  to  census  accurately, 
and  a  variety  of  methods  have  been 
used  to  estimate  numbers  and  popula¬ 
tion  trends. 

Some  State  wildlife  agencies  have 
made  no  attempt  to  estimate  actual 
numbers,  but  used  various  other  meth¬ 
ods  to  assess  status  and  trends  in  the 
populations. 

Most  estimates  of  total  numbers 
were  derived  from  the  products  of  esti¬ 
mated  densities  and  estimated  areas  of 
available  habitat.  The  qualities  of 
these  estimates  depend  on  how  care¬ 
fully  habitat  has  been  inventoried  as 
well  as  on  accuracy  of  density  esti- 
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mates,  including  reliability  of  methods 
used  and  adjustments  for  current  local 
conditions.  Because  populations  are 
not  static,  and  normal  reproduction 
and  mortality  for  each  species  can 
cause  as  much  as  an  annual  doubling 
and  subsequent  halving  of  the  popula¬ 
tion,  even  the  most  carefully  derived 
figures  are  only  suggestive. 

The  kinds  of  information  on  which 
population  estimates  and  status  were 
based  include: 

DHS = Detailed  Habitat  Survey: 

GHS= General  Habitat  Survey:  Some 
State  agencies  have  land  use  and/or  habi¬ 
tat  data  which  identify  small  units  and 
differentiate  between  many  types.  At  the 
other  extreme  are  estimates  of  the  per¬ 
centage  of  the  entire  State  in  woodland  or 
some  other  habitat  type. 

ISD= In-State  Density: 

OSD= Out-of-State  Density:  A  State  wildlife 
agency  may  be  able  to  base  its  density  es¬ 
timates  on  studies  actually  carried  out 
within  that  State.  In  most  cases,  however, 
no  such  studies  have  been  done,  so  density 
estimates  made  elsewhere  must  be  used. 
Such  usage  is  only  as  reliable  as  the  simi¬ 
larity  of  habitat  and  other  factors  in  the 
two  areas. 

MR = Mark-recapture:  Animals  are  live- 
trapped,  individually  marked  (as  with  a 
numbered  ear  tag),  released,  and  subse¬ 
quently  recaptured,  often  repeatedly.  This 
technique  is  widely  used  for  many  species 
and  can  provide  data  on  home  range  and 
density.  Analysis  of  such  data  must  take 
into  account  questions  of  over-lapping 
home  ranges,  transient  individuals,  and 
turnover  of  residents. 

TC=  Track  Counts:  By  counting  the  fre¬ 
quency  of  various  kind  of  animal  sign 
(tracks,  scat,  otter  slides,  etc.)  along  a 
transect  (a  given  length  of  road,  trail,  or 
stream),  an  abundance  index  can  be  devel¬ 
oped.  These  indices  can  be  compared  be¬ 
tween  areas  and  years  to  give  relative 
abundance,  or  may  be  correlated  with 
other  methods  to  estimate  absolute  densi¬ 
ty  or  abundance. 

SS= Scent  Stations:  A  series  of  “stations” 
are  set  out  with  an  attractive  odorous  ma¬ 
terial,  each  surrounded  by  raked  sand  or 
other  material  which  takes  tracks  well.  By 
counting  numbers  of  visits,  an  abundance 
index  can  be  developed,  as  for  track 
counts  above.  This  technique  is  useful  for 
canids,  but  its  reliability  is  undetermined 
for  bobcats  and  lynx,  which  hunt  mostly 
by  sight  and  hearing. 

RM= Removal  trapping:  By  removing  all 
trappable  individuals  of  a  species  from  a 
defined  area,  an  abundance  index  can  be 
obtained.  Use  of  this  technique  for  density 
estimates  must  be  cautious  because  of 
over-lapping  home  ranges,  transient  indi¬ 
viduals.  and  replacement  of  residents 
which  have  been  removed.  Taken  alone, 
long-term  removal  trapping  will  over-esti¬ 
mate  the  population. 

RD=Radio-tracking:  The  recent  use  of 
lightweight  radios  has  greatly  improved 
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data  collection  from  secretive  species. 
Radio-tracking  can  provide  considerably 
more  accurate  data  for  home  ranges  and 
habitat  use  in  local  areas,  although  the 
expense  and  time  involved  may  make  it 
impractical  for  statewide  surveys. 

A.S = Age  Structure:  By  aging  a  large  sample 
of  animals  (layers  seen  in  tooth  cross-sec¬ 
tions  are  often  used),  the  proportions  of 
different  age-classes  in  the  population  can 
be  determined.  Age  structure  provides  in¬ 
formation  on  production  and  survival  of 
young,  and  longevity  of  adults.  Taken 
with  other  data,  these  can  be  useful  indi¬ 
cators  of  population  status  and  trends. 
MM=  Mathematical  Models:  By  mathemat¬ 
ically  combining  data  from  a  variety  of 
sources,  models  may  provide  a  more  objec¬ 
tive  way  to  predict  the  effect  of  harvest 
and  other  mortality  factors  on  a  popula¬ 
tion,  as  well  as  estimating  the  size  of  a 
population  from  which  a  given  harvest 
has  come.  Such  models  are  in  an  early  de¬ 
velopment  stage  now,  and  should  improve 
as  their  predictions  are  tested  against 
future  results.  Quality  of  a  model  depends 
on  its  data  base.  Most  models  start  with 
information  on  age  structure,  reproduc¬ 
tive  rates  (often  from  placental  scars,  em¬ 
bryos.  or  corpora  lutea  in  carcasses  col¬ 
lected  from  trappers),  population  size,  and 
harvest  rates. 

SP=  Survey  of  Prey  species:  Especially  in 
bobcats  and  lynx,  the  survival  of  kittens 
depends  on  the  abundance  of  food  (snow- 
shoe  hares  or  other  lagomorphs  usually). 
When  there  is  an  abundant  prey  popula¬ 
tion,  recruitment  to  the  cat  populations 
should  also  be  high.  If  there  are  few  hares 
or  rabbits,  young  survival  may  drop  to 
zero. 

HTS= Hun  ter  /Trapper  Survey:  State  wild¬ 
life  agencies  may  contact  hunters  or  trap¬ 
pers  for  evaluations  of  trend  and  abun¬ 
dance  for  various  species.  As  in  any 
survey,  extrapolation  should  be  cautious. 
CP= Consensus  of  Personnel  in  State  game 
agency:  State  biologists  and  game  agents 
spend  considerable  time  in  the  field.  Al¬ 
though  they  may  not  be  directly  studying 
the  present  species,  in  most  States  they 
are  a  considerable  body  of  trained  people 
present  in  the  major  game  habitats  of 
that  State.  Some  State  agencies  have  for¬ 
malized  survey  techniques,  including 
methods  for  weighting  judgments  by  the 
experience  of  the  person.  Other  State 
agencies  have  simply  indicated  that  appro¬ 
priate  people  have  been  contacted. 

CS=  County-by-county  Survey:  Abundance 
and  trend  estimates  have  been  made  in 
county  or  similar  sized  units.  In  most 
cases  these  are  useful  in  indicating  how 
widespread  a  species  is  within  the  State. 

Quotas.  Export  quotas  listed  here 
represent  the  maximum  number  of 
pelts  of  that  species  which  legally  may 
enter  foreign  commerce  from  that 
State  for  the  1977-78  trapping  season. 
As  described  above,  no  single  formula 
could  be  used,  except  that,  in  the  best 
professional  judgment  of  the  ESSA, 
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the  export  would  not  be  detrimental 
to  the  survival  of  the  species,  as  man¬ 
dated  by  the  Convention.  Quotas  pro¬ 
posed  by  States  were  examined  closely 
by  the  ESSA,  in  the  light  of  submitted 
data  and  of  management  regimes.  In  a 
few  cases,  where  data  did  not  support 
the  proposed  quotas,  more  conserva¬ 
tive  ones  were  set,  in  consultation  with 
those  States.  In  all  cases  where  a 
quota  has  been  established,  except  for 
river  otter  from  Maryland,  Massachu¬ 
setts  and  Michigan,  the  State  wildlife 
agency  has  agreed  to  issue  only  that 
number  of  tags,  each  numbered  and 
identified  by  State  of  origin.  In  the 
Preliminary  Findings  (42  FR  43730- 
43767,  August  30,  1977),  certain  States 
were  assigned  quotas  for  river  otters. 
Many  of  these  have  been  superseded 
on  the  basis  of  new  information.  For 
those  which  have  not  been  changed, 
the  original  quota  stands,  and  these 
are  indicated  by  an  asterisk  (*)  in  the 
tables.  Not  all  States  have  been  as¬ 
signed  quotas,  and  these  are  indicated 
by  symbols: 

P=  Protected;  Jf=Not  Present:  As  in  State 
classification  column.  Assignment  of  a 
quota  to  these  States  for  the  current 
season  would  be  inconsistent  with  State 
conditions. 

NS = None  Set:  No  quota  has  been  assigned 
for  that  State.  Quotas  may  be  assigned 
subsequent  to  this  notice,  provided  that 
additional  information  or  management 
initiatives  are  forthcoming. 

Remarks.  Unless  otherwise  noted,  all 
States  with  a  quota  have  a  closed 
season  for  part  of  the  year,  and  re¬ 
quire  tags  to  be  applied  by  State  offi¬ 
cials.  Many  States  have  started  collect¬ 
ing,  often  in  conjunction  with  tagging, 
data  on  trapped  animals,  including 
analysis  of  teeth,  reproductive  tracts, 
or  whole  carcasses. 

Important  protection  to  a  species  is 
often  given  where  large  parts  of  a 
State  are  either  closed  legally  (area 
closures,  parks,  military  reservations, 
etc.)  or  are  inaccessible  (e.g.  wilderness 
areas).  These  can  provide  population 
reservoirs,  as  a  buffer  against  over-ex¬ 
ploitation.  Additional  conservative 
measures  taken  by  States  include 
shorter  seasons,  bag  limits,  and  limita¬ 
tions  on  types  of  traps,  baits,  or  other 
aspects  of  taking  methods.  Many 
southeastern  States  pointed  out  that 
beaver  populations  have  been  increas¬ 
ing  to  the  point  where  their  impound¬ 
ments  have  become  a  nuisance.  Otters 
have  apparently  been  increasing  there 
in  response  to  the  increased  habitat 
created  by  beavers,  and  are  frequently 
trapped  in  attempts  to  control  beaver 
populations. 
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Bobcat 


Harvest  State  population 


State 

State 

Number 

How 

5-yr 

Size 

Status 

How  determined 

Quota 

Comments 

classifi¬ 

last 

determined 

average 

cation 

year 

Alabama . 


3.951  DR . 4-yr  2.876™.. 


60-110,000  Habitat  excellent,  pressure  de-  RD.  ISD.  GHS. 
creasing.  CP. 


Alaska . 

Arizona.... 


7.344  TS,  ADC™. 


45.000  Normally  fluctuates _ _ ..... _ _  ISD.  OSD. 

GHS.  SP.  CP. 


Arkansas. 


2.733  DS . 910. 


37.000  Stable,  abundant .  CS.  CP,  GHS.  .. 


California... 


RU.903-13.703  TR.  HS . . . 


Widespread,  abundant. 


ISD.  GHS. 
DHS.  RD. 
SS.  CP.  HTS 


Colorado . 


3.044  TS.  HS . 3-yr  3,107. 


41.850  Stable - 


GHS.  CP.  CS. 
ISD.  SP. 


Connecticut.. 

Delaware _ 

Florida _ 

Georgia _ 


Hawaii . 
Idaho ... 


Illinois  ... 
Indiana.. 
Iowa...™. 


Kentucky. 
Louisiana ., 


Maine . 


P 

XP 

R 

R 


13.439  TS,  DS.  HS.  ADJ - 

2  577  ns  TRfPl . 

_ _ _  Abundant,  widespread  . .  CS,  CP.  GHS.... 

49.210  Not  endangered  or  threatened...  CP.  GHS . 

964  TR.  TS,  859 . 

9,000  Decreased,  not  endangered .  CP,  GHS.  ISD. 

ADC. 

CS.  HTS. 

1,650  TS.  DS _ 4-yr  984 - 

10-12,000  Not  endangered  or  threatened™  CS.  CP,  GHS, 

ISD. 

2.997  DS . 1,295 . 

33.459  Stable  or  increasing .  CP.  CS,  RD, 

436  TR.  BR.  TS..20-yr  708 . 

AS. 

2,543  Below  optimum;  local  overhar-  CS,  CP.  DHS. 

vest. 


OSD.  HTS. 


Maryland  ™™~ 
Massachusetts. 


14  TR.  HR.  DR  11 _ 


...... _ .......  Only  a  few  in  State . 

800-1.000  Stable _ 


HTS.  IDS.  CP. 
DHS.  RD. 
OSD.  BR. 


Michigan. 


341  TR.. 


..308. 


.  Infrequent,  but  not  endangered  CP.  HTS,  BR, 
or  threatened.  SP. 


4.000  Mandatory 
trapper 
reporting 
starts  this 
season. 

X 

8.000  Indian 

reservations 
not  subject 
to  State 
regulations. 

NS  Much  closed 
or 

inaccessible 
land;  to 
collect 
carcasses. 

6.000  Much  closed 
land; 

considerable 
ongoing  and 
planned 
research. 

4.000  Much 

lnacceaaible 

land. 

P 

X 

3.500 

4.000  High 

unreported 
harvest  (not 
included 
here). 

X 

1,475  Much 

inaccessible 

habitat; 

Unreported 

kill  may 

equal 

reported 

harvest: 

status 

survey  in 

progress. 

P 

P 

P 

NS  To  start 
surveys. 

P 

4.000  Research  in 
progress. 

500  Detailed 

management 
plan.  1975; 
season  to  be 
closed  when 
500  taken. 

P  Survey 
starting. 

50  Will  close 
season  if  50 
taken;  no 
land 
trapping 
with  leg- 
hold  or 
conibear 
traps; 
season 
shortened. 

NS  Southern  3d 
of  State 
closed;  data 
recorded 
from 

harvested 

animals. 


FEDERAL  REGISTER,  VOL  43,  NO.  52— THURSDAY,  MARCH  16,  1978 


NOTICES 

Bobcat— Continued 


11089 


State 


Minnesota. 


Mississippi 


Missouri ..... 
Montana .... 


Nebraska. 


Nevada 


New 

Hampshire. 


New  Jersey 
New  Mexico 


New  York. 


North 
Carolina. 
North  Dakota.. 


Ohio . 

Oklahoma. 


Harvest 

State  population 

State 

classifi¬ 

cation 

Number 

last 

year 

How 

determined 

5-yr 

average 

Size 

Status 

How  determined 

Quota 

Comments 

O  <1875)  175  TS . 150. 


.  Cyclic 


XSD.  RD.  88. 
MR.  PS.  BR. 


4,374  DS(P),  ADJ.. 1,772 .  Increasing.. 


CP,  CS . 


1,068  TS.  ADC . 1,745 . 


Local  declines................................  HTS,  CP . 


R  758  DS(ADJ), 

TS. 


Healthy. 


CP.  HTS 


R  (1975)  1,345  TS . 7-yr  1901 .  8,899-17,798  Increase  in  North  and  Central;  OSD.  GHS, 

Decrease  in  South.  CP.  SP. 


P 


P  . . 

U  5,207  TS.  ADC . 4-yr  3,549 .  13,107-49,135  Abundant 


CS,  CP,'  MM, 
OHS.  OSD. 


O  (1973)  161  TS... 


966-1933  Stable, 
(open  area  only) 


OHS,  OSD,  CP 


R  1,101  DR.  TS . 745 - 

P  (1976)  75  TS . 123 - 


8,000  . do .  GHS,  OSD. 

CP,  HTS. 

_  Not  widespread .  HTS.  CP. _ 


P  . - . . 

P  3,548  DR,  ADC . 1,744 .  Uncertain .  TC,  SP,  CP ....... 


150  Bag  limit  of  5. 
combined 
with  lynx; 
carcasses  to 
be  collected; 
much 

inaccessible 

habitat. 

4,000  Prior  to  1977 
could  be 
taken  any 
time. 

P 

1,070  Bag  limit  of  2. 
combined 
with  lynx; 
new 

controls 
(1977) 
expected  to 
reduce 
harvest. 

400  No  regulation 
by  State 
agency 
prior  to  this 
year;  to 
start  a 
study. 

2,225  To  close 
season 
when  2,000 
harvested: 
teeth  to  be 
collected. 

P  2-yr 

moratorium; 
anticipate 
opening 
season  for 
1979,  and 
requiring 
carcass 
collection. 

P 

6,000  No  closed 
season; 

-  voluntary 
tags 

available 
this  year 
for  export. 

225  Much  of 
State 
closed; 
study  in 
progress. 

800 

165  State  agency 
first  given 
jurisdiction 
in  March 
1977;  no 
closed 
season  until 
this  year. 

P 

O  Studies 
initiated, 
season 
shortened; 
tagging 
initiated. 

No  quota 
requested. 
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Harvest 


State  population 


State 

Number 

How 

5-yr 

Size 

Status 

How  determined 

Quota 

Comments 

classifi¬ 

last 

determined 

average 

cation 

year 

S.000  Eastern  hall 
of  State 
closed; 
formerly  an 
unreported 
take 

estimated  at 
2,000  per 
year 

(included 

here); 

"Predator” 

status 

removed. 

1977. 

P 

P 

O  Not  legal  to 
sell  pelts; 
much  closed 
area. 

500  Half  of  State 
dosed  this 
year; 

shortened 
season; 
carcass  data 
collection 
started. 


Tennessee _ 

R 

1,428  DS . 

,...3-yr  984 _ 

7-12,000  Increasing . 

1,000  Starting  scent 
post  census; 
Improving 
harvest 
record 
system. 

Texas................ 

U 

18,049  TS.  DS. 
ADC. 

10,849 _ 

115-278,000  "In  no  way  endangered 
threatened”. 

or  IDS.TC.RM, 

CS.  CP. 

10.000  Emergency 
regulations 
for  tag 
issuance. 
January 
1978. 

Utah . 

P.U  . 

7,872  Declining,  expected  to  recover...  CP.  GHS, 

OSD.  SP. 

P  Season  closed 
1977-80  by 
Agriculture 
Damage 
Control 
Board. 

Vermont . 

R 

84  TR(P) . 

A 

...(1966-70)  188 ..  . 

.......................  May  be  subtle  decline ............ 

_  CP . - 

200  Tagging 
started 

1978;  1977 

season 

shortened. 

Virginia _ 

R 

1,440  DR _ _ 

12,000  Etable . . 

_  GHS.  OSD.  CP 

1,500  Mandatory 
tagging 
started  this 
year. 

Washington . 

O.P 

6,050  TR,HS . 

...5,933 . 

.......................  Local  overexploitation . 

.  AS.  CP _ 

6.000  Season 

shortened; 

started 

carcass 

collection. 

1976-78. 

West  Virginia.. 

R  443 

(700-ADJ)  DR,  DS . 

...252 _ 

4,400  Not  rare  in  suitable  habitat.. 

- OSD.  GHS. 

CP,  CS. 

500  Research 
started 

1977;  much 
closed  or 
inaccessible 
land. 

Wisconsin . 

P 

(1975)  223  DS.  TR. 

ADJ. 

(1971-75)  213  - 

1,500-2,000  Stable _ _ 

.  CS.  DHS.  HTS, 

CP,  TC. 

300  Detailed  1975 
status 
report. 

Wyoming . 

• 

U 

4,737  DS.  ADJ. 
ADC. 

4,758 . . 

7-10,000  Excess  trapping  since  1973.... 

.  OSD.  DHS. 

MM.  SS.  CP. 

SP. 

2.000 

Navajo  Nation. 

O.P 

113  TS _ 

....117 - — .—  , 

.  Stable . 

.  CP.  SP.  GHS.... 

500  Not  under 

jurisdiction 
of  States 
containing 
reservation. 


Oregon _  P  4,002  TR,  HS,  3,492 . . - —  East^-declinlng;  West— plentiful  HTS,  CP 

ADC. 


Pennsylvania... 
Rhode  Island- 
South 

Carolina. 

P  - 

P  . 

- — - - - 

Small  Not  common . 

CP . 

Q 

1  36ft  DR  DS . 654 . 

......... _  Stable  and  possibly  increasing  — 

CS.  CP . 

South  Dakota.. 

p 

418  DS,  ADJ . 2-yr  563 . 

2,500-4,000  Decreasing . 

CP . 
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Otter 


Harvest 

State  population 

State 

State 

classifi¬ 

cation 

Number  How 

last  determined 

year 

5-yr 

average 

Size  Status 

How  determined 

Quota 

Comments 

Alabama . 

P 

1,072  DR . 

.4-year  909... 

CP,  OHS . 

1,500 

Open 

Taken 
incidental 
to  beaver 
control; 
mandatory 
trapper 
report 
starts  this 
year. 

Habitat 

excellent; 

low 

trapping 

pressure. 

Alaska . 

P 

2,700  TR.  DR . 

.2,364 . 

ISD,  CP,  GHS.. 

p  . 

Arkansas . 

R 

P  . 

363  DS . 

....  6,900  Stable  or  possibly  increasing . 

CS,  CP.  GHS.... 

NS 

p 

Increasing 
habitat;  to 
collect 
carcasses. 

P.X  . 
P 

p 

61  (ADJ)  TR,  ADJ . 

.99.7 . 

HTS,  DHS . 

100 

60 

6,000 

4,000 

x 

Data 

extrapolated 

from 

reports  for 
State  land. 
Low  trapping 
pressure 
reported. 

o 

56  fADJiTS.  DS . 

.3/vr  61.3 . 

CP,  HTS . 

R 

11.532  TS.  DS.  ADJ . 

stable. 

CS,  CP,  GHS  ... 
CP,  GHS . 

R 

3,187  DS,  TR(P).. 

High 

unreported 

harvest. 

Hawaii . 

X  . 

P  . 

CS,  CP.  GHS, 

p 

Much 

inaccessible 

habitat; 

closure 

considered 

biologically 

unnecessary 

by  State 

agency. 

Illinois.............. 

p  . 

SP.  TC,  RD. 

p 

P,  X  . 

p 

R  . 

CP . 

o 

Taken  rarely; 
may 
protect. 

p  . 

p 

Kentucky......... 

Louisiana . 

Maine . 

P.X  . 

p 

F 

ii  900  ns  ... 

7  481 

7,500 

600 

Many  closed 
and 

controlled 
areas;  5-yr 
research 
project  in 
progress. 
Detailed 

R 

898  TR,  TS . 

.7-yr  725 . 

years. 

5,258  Local  overharvest . 

CS.  CP,  DHS. 

OSD.  HTS.  management 

plan,  1975; 
season  to  be 
closed  when 
600  taken; 
local 


Maryland ......... 

R 

181  TR,  DR . 

. 173 . 

..  CS,  DHS,  HTS, 

closures. 

•165  Research  in 

Massachusetts. 

R 

110  TR.  DR . 

. 83 . 

TC. 

..  CS,  HTS,  CP.... 

progress. 
•68  Carcass 

Michigan . 

P 

910  TR . 

. 809 . 

..  DHS,  HTS,  CP, 

collection 

started. 

CS. 

closures. 
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Otter— Continued 


Harvest 


State  population 


State 

State 

Number 

How 

5-yr 

Size 

Status 

How  determined 

Quota 

Comments 

classifi¬ 

last 

determined 

average 

cation 

year 

Minnesota .  R  (1976)2.664  X8 . 10-yr697 _  2,160  Common,  stable,  range  lncreas-  OSD.  CS.  CP.... 

ing. 


Mississippi  - . 

P 

P  . 

324  DS(P)  ..  .. 

. 4-yr  148 . 

.  CP.  CS . 

Montana - 

F 

48  TS . 

. 40 . 

.  CP.  HTS. 

Nebraska 
Nevada ... 


New  P  205  TR.  DS . 190.. . . .  Increasing .  CP.  GHS,  HTS 

Hampshire. 


New  Jersey ., 
New  Mexico. 
New  York.... 


P 

P  _ 

P 


633  TR . 496 . 1468  + (minimum)  Stable . 


AS.  MM.  CP. 


P.X 

R 


.  No  data.. 


500  (?) _ 


CP. 


North  R  1.390  DR.  TS . .947 — . .  Stable . .  HTS, 

Carolina. 


North  Dakota.. 

X _ 

p  _ 

- - — .. - - - 

. . 

Oklahoma . 

Oregon ............. 

p 

R 

435  TR . 335 . 

..... - 

...  CP.  HTS.... 

Pennsylvania...  P 

Rhode  Island...  R 

South  O.  F 

Carolina. 


34  TB _ .! - 

1,381  TR . ...4-yr  840 


"Very  viable"  . ' .  CP...... 

Under  study. . .  CS . 


700  Bag  limit  of  3: 
closed  last 
year  only 
with  beaver 
closure; 
southern 
half  of 
State 
closed; 
season  and 
open  areas 
adjusted 
annually. 

350  Improved 
habitat 
with 

Increasing 

beaver. 

P 

36  Bag  limit  of  1; 
new  tagging 
required. 

P 

O  No 

information 
received 
since  Aug. 

30  FR 
publication. 

200  Expanding 
with 

increase  in 

beaver 

population. 

P 

P 

700  Carcass 

collection; 

research  in 

progress; 

much  of 

State 

closed; 

population 

estimate 

represents 

only  the 

minimum 

from  which 

harvest 

could  have 

come. 

1,200  Only  eastern 
third  of 
State  open; 
no  new  data 
received 
since  Aug. 

30  PR 

publication; 

take 

relatively 
consistent 
since  1961. 

X 

P 

P 

335  No  new 

population 
data 
received 
since  Aug. 

30  PR 
publication. 

P 

15  Season  closed. 
1970-75. 

650  Much  closed 
area;  to 
collect 
carcass 
data. 


FEDERAL  REGISTER,  VOL  43,  NO.  52— THURSDAY,  MARCH  16,  1973 


NOTICES 


11093 


Otter— Continued 


Harvest 


State  population 


State 


State  Number 


classifi¬ 

cation 


last 

year 


How 

determined 


5-yr 

average 


Size 


Status 


How  determined  Quota  Comments 


8outh  Dakota.. 

Tennessee . 

Texas  ................ 


No  recent  records .  CP.. 


145  TS.DS . 48. 


2,183  Locally  “apparently  abundant”;  OSD,  GHS,  CP 
Increasing. 


Utah . 

Vermont........... 

Virginia ............ 

Washington..... 

West  Virginia.. 
Wisconsin . 

Wyoming . 

Navajo  Nation. 


45  TR . 28 .  Increasing .  CP., 


776  TR . 4-yr  616. 

1,290  TR _ _ 767 . 


. do _  CP- 

Increasing .  CP.. 


P,X 


P  (1975)  853  TR . (1971-75) 

1,155. 


Stable;  range  expanding .  CS,  HTS,  CP. 


P 

P 

O  Season  closed 
1927-50;  3- 
yr  study 
started, 
September 
1977;  no 
export  tags 
will  be  - 
issued  until 
study 
completed. 

P 

50  Tagging 
started, 

1973. 

585 

770  Eastern  half 
of  State 
closed  since 
1968. 

P 

1,200  Detailed 
status 
report, 

1974. 


Protected  in 
all  3  States 
which 
contain 
reservation. 


Lynx 

Because  only  five  States  have  open 
seasons  for  lynx,  a  summary  of  infor¬ 
mation  for  those  States  is  presented 
here,  rather  than  a  complete  table. 
Lynx  are  a  classic  “cyclic”  species, 
showing  tremendous  changes  in  popu¬ 
lation  size  every  ten  years  or  so.  Be¬ 
cause  of  these  cycles,  estimates  of 
statewide  population  numbers  would 
have  questionable  value,  and  no  State 
attempted  it.  In  the  conterminous  48 
States,  only  those  western  or  midwest- 
em  States  which  border  Canada  (plus 
Wyoming)  have  appreciable  lynx  pop¬ 
ulations.  Although  these  States  have 
breeding  populations,  many  also  find 
large  numbers  of  apparent  immigrant 
lynx  from  Canada  in  high-population 
years. 

The  following  States  protect  lynx, 
although  not  all  have  resident  popula¬ 
tions:  Colorado,  Connecticut,  Maine, 
Michigan,  New  Hampshire,  Utah,  Ver¬ 
mont,  Wisconsin,  and  Wyoming. 


The  following  States  have  a  limited 
open  season  for  lynx,  tag  all  pelts,  and 
have  other  restrictive  regulations: 

Alaska:  There  Is  extensive  undisturbed  habi¬ 
tat.  Trapping  is  highly  localized,  and 
much  of  the  State  is  not  trapped  at  all. 
Trapping  pressure  is  considered  decreas¬ 
ing  because  the  human  population  has 
become  more  centralized,  and  fewer 
people  rely  on  trapping  as  their  sole 
income.  Population  cycles  are  pronounced, 
with  extremely  high  numbers  in  the  peak 
years.  Quota:  open. 

Idaho:  There  is  breeding  population,  mostly 
in  inaccessible  areas  north  of  the  Salmon 
River.  Only  small  numbers  are  taken,  and 
the  one-month  season  coincides  with  that 
for  bobcats.  A  status  study  is  currently  in 
progress  for  lynx  and  bobcat.  Quota:  25. 
Minnesota:  There  is  a  small  breeding  popu¬ 
lation  in  the  northern  part  of  the  State. 
In  high  years,  large  numbers  apparently 
come  from  Canada,  the  distribution  ex¬ 
pands  considerably  and  many  more  lynx 
are  taken.  The  two-month  season  and  bag 
limit  of  five  are  combined  with  that  for 
bobcats.  Harvest  records  vary  with  the 


cyclic  populations  (10-year  average:  122; 
range  25-500).  Quota:  25. 

Montana:  Lynx  have  apparently  increased 
in  Montana  in  recent  decades,  with  the 
major  breeding  population  in  inaccessible 
northern  areas.  As  elsewhere,  the  popula¬ 
tion  is  cyclic.  Three-month  season  and  bag 
limit  of  two  are  combined  with  those  for 
bobcats.  Quota:  200. 

Washington:  Because  most  of  Washington’s 
lynx  population  is  in  park  or  wilderness 
areas,  there  has  been  little  trapping  pres¬ 
sure  on  it.  Last  year,  reduced  snowfall  and 
higher  prices  raised  the  harvest  to  100 
(five-year  average:  38).  Quota:  35. 

Publication  of  these  summary  find¬ 
ings  has  been  approved  unanimously 
by  the  members  of  the  Endangered 
Species  Scientific  Authority. 

Dated:  March  9,  1978. 

William  Y.  Brown, 
Executive  Secretary,  Endangered 
Species  Scientific  Authority. 
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